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Diagnosis of Public 

Procurement in Mexico 



Public contracting and procurement in Mexico equal 6.8% of 
GDI (Gross Domestic Income)  

Composición del gasto público en compras y contratación de obra pública (% 

PIB)  

Source: INEGI, Statistics of state and municipal public financing, 2008 
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General Evaluation to Legislative Quality for Public Procurement,, IMCO 2011  

Una buena ley no garantiza compras eficientes, pero una mala 

ley aumenta la probabilidad de corrupción y desperdicio 

Score out of 100 points 

Average= 45.7 

A good law does not guarantee efficient procurement; however, a 

bad law increases corruption and waste probability 



 Within Social Security agencies, prices of the same 

prescription drug vary up to 84%.1 

 

 Sources of differences: 
 20% by the market structure 

 20% by logistics and distribution 

 60% might be partly due to defects in regulations and 

lack of transparency 

    

Hay gran disparidad en la forma en que los estados compran 
bienes y servicios 

1 Estudio realizado por la Comisión Nacional para la Protección Social en Salud por encargo del 

Director del Seguro Popular (2008).  

There is a great disparity in the way the states procure goods and 

services 



Lack of planning is an important factor in wasting public 
assets 

Last- minute procurement because “funds are not 
allocated” 

What is the impact of emergency procurement?  

 

Example: IMSS procures prescription drugs 2010 

• Comparison: centralized procurement vs. derived from breach of 
duties 

• Two procurement options : BUO and “emergency procurement” 

1. Through BUO: average surcharges amount to 4% 

2. Emergency Procurement: average surcharges amount to 
426% 

  

 

  

 

 

 

 



 

 

 Some state laws on procurement allow bids in which only providers 
established in that specific state may take part : 

 

 Baja California 

 Baja California Sur (taxpayers and/or having fiscal domicile) 

 Chiapas 

 Jalisco 

 Tabasco    

 Veracruz  

    

  

 

 

Some state laws on procurement violate Mexican Constitution 
(interpretation Art. 117) 



Promote Sole Source Awards 

Maximum amounts for selecting sole source awards by a 
federal entity (Amount in million pesos) 

Fuente: IMCO con base en el análisis de las leyes y reglamentos de 
adqusiciones y de presupuestos en entidades federativas y la federación. 
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Source: IMCO  based on the analysis to procuremen and budgeting laws and regulations in federal entities and the federation   
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 Licitación pública como método principal 

 Definición de umbrales para compras de 
«escaso valor» 

 Umbrales razonables (≤ 0.006 % del 
presupuesto) 

  Limitación de recursos para métodos de 
excepción 

 Validez de los casos de excepción 

Cumple totalmente (100) Cumple parcialmente (50) No cumple 

In theory, bids are the main procurement method 

Selecting legislation Quality indicators for public 
procurement, IMCO 2011  

Public bid as the main method 

Defining tresholds for “low-price” 

procurement 

Reasonable tresholds (≤0,006%  of Budget  

Limiting resources for exception methods 

Validity of exceptional cases 

Fullfilled (100) Partly Fullfilled (50) Unfullfilled (0) 



These discretionality spaces are reflected on the 
procurement scheme 

Example: 

 
  Threshold to public exception: 
1.5 million pesos 
 
 Article 15, Chapter V to LARM: when 
“the State Executive decrees that it is 
necessary to promote local industry and 
trade” 
 
 There is not a budget limit to the total 
amount of procurement through 
exceptional procurement methods 

 
 

 
 
 
 

Source: IMCO based on data provided by 
government of Guerrero State.  

Layout of contracting methods by 
amount, Guerrero (2011) 
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For good procurement, a government requires a quality 
institutional framework and personnel qualified to purchase 
strategically 

For good procurement by Mexican governments, it is required to: 

 

1. Develop quality procurement laws 

2. Increase professionalism of public officials for correct law 

enforcement.  

 



 It is minimalist 

 It is flexible 

 Encourages  competition 

 Promotes transparency 

 Speeds up procurement processes 

 Includes performance evaluations 

IMCO prepared a Model Law which promotes efficient and 
strategic procurement within a competition, transparency and 
accountability environment 



 “Good international practices”: OCDE, BID, Handbook of 

Procurement, study on IMSS, among others 

 

 Comparative law analysis: Chile,  Italy, United Kingdom, 

Australia, New Zealand, Tasmania,  among others  

 

 Outstanding rules in law states on procurement : 
Sinaloa, D.F., Nuevo León, Baja California, Veracruz, among others 

 

 UN Model Law (Uncitral): Law and structure 

 

 

 

    

To prepare the Model Law, we performed a deep research 



Innovations to the Model Law 



1.  Comprises all public entities performing procurement 
and lease at state and municipal level 

 

  

 

  

 

 

 

 

Current layout of the 32 laws per regulated entities  

Only Executive  

Branch  

(8) 

Executive  

Branch and another  

Public Body  

All Public  

Entities 



2.  Structure to facilitate centralized procurement, 
specialization and quick decision having persons responsible 
defined 

Bid Commitee   

 Public Managemet 

Procuring Agency 
Dependency 1 

Procuring Agency  

Dependency  2 

Procuring Agency 
Dependency 3 

Centralized Procuring 
Agency 

• Guidelines, basis and 
policies 

• Performance Indicators 

• Centralized procurement 
• Procurement Electronic 

System 
• Official database of suppliers 
• Procurement Annual Report 

• Perform all procurement, except for the centralized ones 
• Assigns its procurement power when procuring general- use goods and 

services 
• May assing its procurement power: specialized procurement, small unit.  



 

 

 

 

 

 

 

 

 

 

Solution:  flexibility when including them by recommending 

the “best” way to do it.  

 

 

 

3. Some secondary objectives are considered without 
ignoring efficiency 

 
Procurement as a public 
policy in favor of :  
•Local suppliers 
•SMBs 
•Vulnerable groups 
•Sustainability 
 
 

 
 

Purchase the best 
quality at the lowest 

price 
 
 



 Ejemplo 2 

 

STATE  
Preference Margin 

(%) 

Hidalgo 2 

Aguascalientes 5 

Baja California 5 

Estado de México 5 

Nayarit 5 

Querétaro 5 

Sinaloa 5 

Sonora 5 

Veracruz 5 

Morelos 6 

Chihuahua 8 

Baja California Sur 10 

Colima 10 

Chiapas 10 

Tamaulipas 10 

Coahuila 15 

Preference to local suppliers in state laws on 
procurement 

 

* Federal bodies not included in the listing do not provide a preference margin for local suppliers.  

** In Hidalgo, the law states that the preference margin shall be included in specifications and to do so, approval 

is requested from the corresponding committee.  



 

 
 

 Indicadores real vs. planeado 
 
 

 Indicadores de competencia 
 
 

 Indicadores de satisfacción de 
necesidades 

 

 

4.  Includes evaluation mechanisms focused on performance 
of procuring agencies in terms of efficiency  

 

Mas allá de las auditorias, para medir la eficiencia del 
sistema: 
 
 
 
 
 
 
 

 

Centralized Procuring  

Units 

 

Annual Reporting 

  

  Procuring Agencies 

 

Performance Evaluation                                             
(or self-evaluation) 

Beyond audits, to measure system efficiency 

  

Actual vs. planned Indicators  

Competition Indicators  

Need Satisfaction Indicators  



 

 

 

 

 

 

 

5.  Prevailing role of the procurement electronic system 
addressed to several actors 

Suppliers 

• Call for tenders  

 

 

• Notice about 
processes 

 

• Electronic 
participation 

 

Authorities 

• Reducing 
operational costs 

 

• Aggregate data to 
define strategies 

 

• Traceability  

 

Citizens  

• Accessible 
information : 
transparency 

 

• Possibility to 
monitor 
authorities 

 



 5.1. Section for suppliers 

The Singapur procurement portal allows observing status of 

procurement as made: 

 



5.2. Section for authorities 

Chile has an interactive program for data analysis about 

procurement: 



5.3. Section for citizens 



Once the contract is awarded, the parties choose the 
mechanism for dispute resolution: 

 

 

 

 

5.  Alternate agile and flexible mechanisms for dispute 
resolution through voluntary agreements 

• Applicable law: State Law 

• Term:  As stated by the parties 
Negotiation or 

mediation 

• Applicable law: Federal Law 

• Term : As stated by regulations 
Arbitration 

* Nonexcluding mechanisms; there is always the possibility of 
protection 
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media 

Legislation Quality and its Relation to Law 
Ammendments 



Nuevo León State took IMCO model law as a reference and 
approved law ammendments in 2013 
 



Model Law on Procurement, Leasing 
and Services for Federal Entities 
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